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cannot be filed with the common counts under the Practice Act of Baltimore City.
Murray v. Revel, Daily Record, January 10, 1899,

(5) Declaration. A declaration filed under Act 1886, ch. 184, made before a
Justice of Peace in another state and not having attached to it a certificate of the
Judge of the Court according to the Act of Congress is defective and a judgment of
non pros. will be allowed on motion. Downs v. Appold, Daily Record, October 19,
1892.

(6) The declaration and affidavit must agree. otherwise a motion to strike out
the judgment will prevail. Griffith v. Graham, Daily Record, July 15, 1891.

Upon demand for Bill of Particulars, defendant entitled to have order extending
time to plead.

Newbold v. Greene, 122 Md. 649. (See Act 1914, ch. 378.)

Pleas were withdrawn and new pleas substituted by permission of Court, to
which plaintiff filed replication and proceeded to trial. Held, that the replication
and the proceeding with the trial amounted to a waiver by the plaintiff of the right
to raise on appeal the question of the correctness of the ruling. The proper course
would have been for the plaintiff to decline to file the replication, and to suffer
judgment by default, from which judgment an appeal can be taken.

Shoop v. F. & D. Co., 124 Md. 130.

1864, ch. 6, sec. 8. 1886, ch. 184, sec. 171. P. L. L. (1888), Art. 4, sec. 168,

313. The plaintiff shall not be entitled to judgment under the preceding
section, unless at the time of bringing hig action he shall file with his
declaration an affidavit or afirmation, if the affiant is conscientiously scru-
pulous as to taking an oath, stating the true amount the defendant is
indebted to him, over and above all discounts, and shall also file the bond,
bill of exchange, promissory note or other writing or account by which the
defendant is so indebted; or if the action be founded upon a verbal or
implied contract, shall file a statement of the particulars of the defendant’s
indebtedness thereunder. If there are two or more plaintiffs, the said
affidavit or affirmation, may be made by any one of them, or if all the
plaintiffs be absent from the State at the time of the bringing of said
suit, or if the plaintiff be a corporation, the said affidavit or affirmation
may be made by an agent of plaintiff or plaintiffs, or any of them, who
will make further oath or affirmation that he has personal knowledge of
the matters therein stated; and the said affirmation or affidavit may be
made before any of the persons who may take an affidavit or affirmation
to authorize the igsuing of a foreign attachment, and may be certified in
the same manner.
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